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The opinion in support of the decision being
entered today is not binding precedent of the Board.
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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

IZUMU SAITO, YUMI KANEGAE MAHLED

and MICHIO NAKAI

MAY 9 - 2032
_ Junior Party, ’
) Patent 5700470 - - : PAT. & T.M. OFFICE s
: . . +BOARD OF PATENT APPEALS | .
‘ : , | - . ANDINTERFERENCES ' - °

IMRE KOVESDI, DOUGLAS E. BROUGH,
DUNCAN L. MCVEY, JOSEPH T. BRUDER
and ALENA LIZONOVA -

Senior Party
Application 08/258,416

Patent Interference No. 104,756 (CAS)

.Before: SCHAFER, TORCZON and SPIEGEL, Administrative Patent Judges.
SPIEGEL, Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662(a)

“Pursuant to 37 C.F.R. § 1.662(a), the party Saito hereby abandons the contest

as to Count 1 and claims 1-6 corresponding thereto” (Paper 16). Therefore, it is
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ORDERED that judgment on priority as to Count 1 (Paper 1, p. 5), the sole count
in the interference, is awarded against junior party IZUMU SAITO, YUMi KANEGAE
and MICHIO NAKAL;

FURTHER ORDERED that junior party IZUMU SAITO, YUMI KANEGAE and
MICHIO NAKAI is not entitled to a patent containing claims 1-6 (corresponding to Count
1) of Saito U.S. Patent 5,700,470, issued December 23, 1997, based on application
08/615,048, filed March 12, 1996;

FU RTHER ORDERED that a copy of this paper shall be made of record in files
of U.S. Patent 5,700,470 and u. S application 08/258,416;

FURTHER ORDERED that if there is a settlement agreement Wthh has not
been filed, attention is dlrected to 35 U.S.C. § 135(c) and 37 CF_R § 1.661, and

FURTHER ORDERED that the telephone conference call scheduled for May 3,

LMLl

2002 is cancelled

'RICHARD E. SCHAFE
Administrative Patent Judge

BOARD OF PATENT

ICHARD TO APPEALS AND
Administrative Patent e INTERFERENCES
CAROL A. SPIEGEL , e

Administrative Patent Judge
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cc: (via Fax and Federal Express)

Saito

(real party in interest

SUMITOMO PHARMACEUTICALS COMPANY LIMITED):

J. Frank Osha, Esq.

John T. Callahan, Esq.
SUGHRUE MION, PLLC
2100 Pennsylvania Ave., N.W,
Suite 800

Washington, DC 20037-3202

Tel: 202-293-7060
Fax: 202-293-7860
E-mail: fosha@sughrue.com

jcallahan@sughrue.com

Kosvedi
(real party in interest
GENVEC, INC.):

John Kilyk, Jr., Esq.

Bruce M. Gagala, Esq.

Jeffrey B. Burgan, Esq.

Heather R. Kissling, Esq.
LEYDIG, VOIT & MAYER, LTD.
Two Prudential Plaza, Suite 4900
180 N. Stetson Ave.

Chicago, IL 60601

Tel: 312-616-5600
Fax: 312-616-5700
E-mail: JKilyk@leydig.com

BGagala@leydig.com
JBurgan@leydig.com
HKissling@leydig.com
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